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Coming into force in accordance with regulation 1 

The Scottish Ministers make the following Regulations in exercise of the power conferred by 
paragraph 1(1) of schedule 19 of the Coronavirus Act 2020(a) (“the Act”) and all other powers 
enabling them to do so. 

These Regulations are made in response to the serious and imminent threat to public health which 
is posed by the incidence and spread of coronavirus in Scotland. 

The Scottish Ministers consider that the restrictions and requirements imposed by these 
Regulations are proportionate to what they seek to achieve, which is a public health response to 
that threat. 

In accordance with paragraph 6(2) and (3) of schedule 19 of the Act, the Scottish Ministers are of 
the opinion that, by reason of urgency, it is necessary to make these Regulations without a draft 
having been laid before, and approved by, a resolution of the Scottish Parliament. 

Citation and commencement 

1.—(1) These Regulations may be cited as the Health Protection (Coronavirus) (Restrictions and 
Requirements) (Local Levels) (Scotland) Amendment (No. 17) Regulations 2021. 

(2) With the exception of those provisions mentioned in paragraph (3), these Regulations come 
into force on 12 March 2021. 

(3) Regulations 3 and 5(6)(c) come into force on 15 March 2021. 

                                                                                                                                            
(a) 2020 c.7. 
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Amendment of the Health Protection (Coronavirus) (Restrictions and Requirements) (Local 
Levels) (Scotland) Regulations 2020 

2. The Health Protection (Coronavirus) (Restrictions and Requirements) (Local Levels) 
(Scotland) Regulations 2020(a) are amended in accordance with regulations 3 to 5. 

Amendment to regulation 2: interpretation 

3. In regulation 2 (interpretation)— 
(a) in paragraph (1), after the definition of “public procession”, insert— 

““registered political party” has the meaning given in section 202(1) of the 
Representation of the People Act 1983(b),”, 

(b) after paragraph (2), insert— 
“(3) For the purpose of these Regulations, activities are undertaken for election purposes 

if they are undertaken— 
(a) for the purposes of or in connection with— 

 (i) promoting or procuring electoral success for a registered political party, or 
 (ii) promoting or procuring a candidate’s election, or 

(b) otherwise with a view to influencing how electors vote in an election.”. 

Amendment to schedule 4: Level 3 restrictions 

4. For paragraph 15(2)(v) of schedule 4 (Level 3 restrictions) substitute— 
“(v) undertake exercise or recreation— 

 (i) outdoors, 
 (ii) that starts and ends at the same place, which place must be— 

(aa) in the local government area in which the person lives, or 
(bb) within 5 miles of such local government area, and 

 (iii) is either undertaken— 
(aa) alone, 
(bb) with members of the person’s household, 
(cc) in a gathering within the meaning of paragraph 11(1)(a), (b) or (c), 
(dd) in a gathering within the meaning of paragraph 11(1)(d)(xii) or (xiii), 
(ee) in a gathering within the meaning of paragraph 12(1)(a), or 
(ff) in a gathering within the meaning of paragraph 12(1)(b),”. 

Amendment to schedule 5: Level 4 restrictions 

5.—(1) Schedule 5 (Level 4 restrictions) is amended as follows. 
(2) In paragraph 11(1)(a) (restriction on public gatherings indoors in Level 4 area), for “two” 

where the word first occurs(c), substitute “four”. 

                                                                                                                                            
(a) S.S.I. 2020/344, amended by S.S.I. 2020/347, S.S.I. 2020/374, S.S.I. 2020/389, S.S.I. 2020/392, S.S.I. 2020/400, S.S.I. 

2020/415, S.S.I. 2020/427, S.S.I. 2020/439, S.S.I. 2020/452, S.S.I. 2020/471, S.S.I. 2021/1, S.S.I. 2021/3, S.S.I. 2021/17, 
S.S.I. 2021/25, S.S.I. 2021/35, S.S.I. 2021/49, S.S.I. 2021/54, S.S.I. 2021/86 and S.S.I. 2021/117. 

(b) 1983 c.2.  The definition of “registered political party” was inserted by paragraph 38(3) of schedule 3 of the Greater London 
Authority Act 1999 (c.29), and amended by paragraph 6(8) of schedule 21 of the Political Parties, Elections and 
Referendums Act 2000 (c.41). 

(c) The word “two” was substituted by S.S.I. 2021/1. 
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(3) In paragraph 12 (restrictions on public gatherings outdoors in a Level 4 area)— 
(a) in sub-paragraph (1)— 

(i) for head (a) substitute— 
“(a) consists of no more than 4 persons from no more than two households,”, 

(ii) after head (a), insert— 
“(b) consists of no more than 4 persons from no more than 4 households, who are all 

under 18 years of age, where at least one person in the gathering has attained 12 
years of age,”, 

(iii) in head (d)— 
(aa) after sub-head (xi) insert— 

 “(xii) organised exercise which— 
(aa) is not a contact sport, or 
(bb) is for persons under 12 years of age,”, 

(bb) for sub-head (xiii), substitute— 
 “(xiii) an organised activity, which is not a public procession, and which is for 

persons who are all under 18 years of age,”, 
(b) in sub-paragraph (3), for “sub-paragraph (1)(d)(xiii)”(a) substitute “sub-paragraph 

(1)(d)(xii) and (xiii)”. 
(4) In paragraph 13(1) (restriction on gatherings in private dwellings in a Level 4 area)— 

(a) in head (a), for “two persons from different households”(b) substitute “4 persons from no 
more than 2 households”, 

(b) in head (b), insert before sub-head (ii)(c)— 
 “(i) consists of no more than 4 persons from no more than 4 households, who are 

all under 18 years of age, where at least one person in the gathering has 
attained 12 years of age, or”. 

(5) In paragraph 16(2) (restrictions on entering Level 4 area: examples of reasonable excuse)— 
(a) after head (s) insert— 

“(sa) participate in or facilitate organised activity, sport or exercise which is for 
persons under 18 years of age,”, 

(b) for head (t) substitute— 
“(t) undertake exercise or recreation— 

 (i) outdoors, 
 (ii) that starts and ends at the same place, which place must be— 

(aa) in the local government area in which the person lives, or 
(bb) within 5 miles of such local government area, and 

 (iii) is either undertaken— 
(aa) alone, 
(bb) with members of the person’s household, 
(cc) in a gathering within the meaning of paragraph 12(1)(a), (b) or (c), 
(dd) in a gathering within the meaning of paragraph 12(1)(d)(xii) or (xiii), 
(ee) in a gathering within the meaning of paragraph 13(1)(a), or 
(ff) in a gathering within the meaning of paragraph 13(1)(b),”. 

                                                                                                                                            
(a) Sub-paragraph (3) was amended by S.S.I. 2000/347, S.S.I. 2021/1 and S.S.I. 2021/3. 
(b) Head (a) was amended by S.S.I. 2021/1. 
(c) A sub-head (i) was revoked by S.S.I. 2021/1. 
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(6) In paragraph 18(2) (requirement to stay at home in Level 4 areas: examples of reasonable 
excuse)— 

(a) after head (s) insert— 
“(sa) participate in or facilitate organised activity, sport or exercise which is for 

persons under 18 years of age,”, 
(b) in head (t)— 

(i) in sub-head (iii)(cc), for “paragraph 12(1)(a) or (c)”(a) substitute “paragraph 
12(1)(a), (b) or (c)”, 

(ii) omit sub-head (iii)(dd), 
(iii) in sub-head (iii)(ff), for “paragraph 13(1)(b)(ii)”(b) substitute “paragraph 13(1)(b)(i) 

or (ii)”, 
(c) after head (za)(c) insert— 

“(zb) undertake activities for election purposes, 
(zc) observe an election, including observing voting, opening postal votes or counting 

votes in an election held in accordance with provision made by or under an Act, 
and where such observation is in accordance with provision made by or under an 
Act.”. 

 
 
 
 
     
 A member of the Scottish Government 
St Andrew’s House, 
Edinburgh 
       2021 

                                                                                                                                            
(a) The reference to paragraph 12(1)(c) was substituted by S.S.I. 2021/17. 
(b) The reference to paragraph 13(1)(b) was amended by S.S.I. 2021/17. 
(c) Head (za) was inserted by S.S.I. 2021/86. 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations amend the Health Protection (Coronavirus) (Restrictions and Requirements) 
(Local Levels) (Scotland) Regulations 2020 (“the Local Levels Regulations”). Regulations 3 and 
5(6)(c) come into force on 15 March 2021. Otherwise these Regulations come into force on 12 
March 2021. 

Regulation 3 amends regulation 2 of the Local Levels Regulations (interpretation) to insert 
definitions relevant to the amendments made by regulation 5(6)(c). 

Regulation 4 amends schedule 4 of the Local Levels Regulations (level 3 restrictions). Paragraph 
15 is amended, to make provision so that outdoor exercise or outdoor recreation are examples of a 
reasonable excuse for entering or leaving a Level 3 area. Some conditions apply for the reasonable 
excuse to be available, including that the activity starts and ends at the same place, which must be 
in the local government area in which the person lives, or within 5 miles of that area. 

Regulation 5 amends schedule 5 of the Local Levels Regulations (level 4 restrictions). 

Regulation 5(2) amends paragraph 11, to increase the number of persons who can gather indoors 
in a public place. 

Regulation 5(3) amends paragraph 12, to increase the number of adults and the number of persons 
aged 12 to 17 years who can gather outdoors. It increases the number of adults and persons aged 
12 to 17 years who can meet outdoors, including for organised exercise and non-contact sport. It 
also re-introduces provision which enables 12 to 17 year olds to take part in organised activities. 
Regulation 5(4) amends paragraph 13, to increase the number of adults and persons aged 12 to 17 
years who can gather in private dwellings outdoors. 

Regulation 5(5) amends paragraph 16, so that it is an example of a reasonable excuse to enter a 
level 4 area to participate in or facilitate organised activity, sport or exercise which is for persons 
under 18 years of age. Paragraph 16 is also amended, so that outdoor exercise or outdoor 
recreation are examples of a reasonable excuse to enter a level 4 area. Similarly to the provision in 
regulation 4 in regard to level 3, some conditions apply for the reasonable excuse to be available. 

Regulation 5(6)(a) and (b) amend paragraph 18, so that it is an example of a reasonable excuse to 
leave home in a level 4 area, to participate in or facilitate organised activity, sport or exercise 
which is for persons under 18 years of age. Regulation 5(6)(c) makes provision so that it is an 
example of a reasonable excuse to leave home in a level 4 area to undertake activities for election 
purposes or to observe an election. 



POLICY NOTE 
 

The Health Protection (Coronavirus) (Restrictions and Requirements) (Local Levels) 
(Scotland) Amendment (No. 17) Regulations 2021 

 
SSI 2021/XXX 

 
 
The above instrument was made in exercise of the power conferred by paragraph 1(1) of 
schedule 19 of the Coronavirus Act 2020.  The instrument is subject to made affirmative 
procedure by virtue of paragraph 6(3) of schedule 19 of the Act.    
 
These Regulations amend the Health Protection (Coronavirus) (Restrictions and 
Requirements) (Local Levels) (Scotland) Regulations 2020 to remove a number of 
restrictions on socialising, sport and exercise in order to provide individuals with greater 
opportunities for social, recreational and sporting activity outdoors. The Regulations also 
permit activity for election purposes or to observe an election in Level 4 areas from 15 
March ahead of the Scottish Parliament Election in May 2021. 
 
Legislative background 
 
1. The UK Coronavirus Act 2020 received Royal Assent on 25 March 2020. Under that 
Act, the Scottish Government made regulations (in force from 26 March) to implement 
physical distancing and impose restrictions on gatherings, events and operation of business 
activity. From 14 September they were replaced by the Health Protection (Coronavirus) 
(Restrictions and Requirements) (Scotland) Regulations 2020. From 9 October those 
Regulations were suspended and replaced by the Health Protection (Coronavirus) Restrictions 
and Requirements) (Additional Temporary Measures) (Scotland) Regulations 2020. A new 
levels-based approach was introduced on 2 November, when the Health Protection 
(Coronavirus) (Restrictions and Requirements) (Local Levels) (Scotland) Regulations 2020 
(“the principal regulations”) came into force and revoked the previous regulations. 
 
Policy Objectives  
  
Gathering rules 
 
2. These Regulations adjust the restrictions on social gatherings to provide some more 
freedom for individuals. The Regulations replace the 2 people from 2 households limit with a 
4 people from 2 households limit for those aged 18 and over. The limit for those aged 12 – 17 
years old is now 4 people from 4 households. This applies in public places and in outdoor 
private dwellings, such as private gardens. The Regulations also clarify that it is possible to 
travel a short distance over your local authority boundary in order to undertake exercise and 
recreation, such a socialising with family.  
 
3. We know that social isolation has had a significant impact on the mental health and 
wellbeing of the population.  Allowing increased mixing will help mitigate these impacts. 
The gradual easing of adult socialising, whilst it will increase social interaction, will allow us 
to observe and react quickly, if required, to any increased transmissibility of the virus.  The 
harm caused to children is much more likely to be social harm and linked to their wider 
wellbeing rather than becoming unwell due to coronavirus. Most children have had their 



freedoms and access to in-person learning severely restricted for a number of months.  This is 
significantly reducing mental wellbeing overall. For most children, meeting up with more 
households is how they interact, as opposed to meeting up with more people from one 
households, in the way that adults might benefit from. This is why a change to allow these 
children to meet in groups of 4 people from 4 households is being brought forward. This will 
provide significant benefits by increasing the number of households they can meet at any one 
time to 4, even if the number of people permitted in the group is 4.   
 
Sport and exercise  
 
4. These Regulations adjust the existing restrictions to permit organised outdoor non-
contact sports and group exercise for those aged 12 and over, including adults. These changes 
are being brought forward due to the health and wellbeing benefits from taking part in 
outdoor physical activity. These Regulations also set out that it is possible to leave your Local 
Authority area participate in or facilitate organised activity, sport or exercise which is for 
persons under 18 years of age. This ensures children and young people are able to continue 
with their usual organised activity, including sports clubs, if that activity takes place outwith 
the local authority that they live. Guidance will set out that this should be done locally and 
travel should be minimised, where possible.  
 
5. It is important to differentiate between organised and informal activity at this time. 
Organised activity requires the organiser to take account of any relevant guidance issued by 
Scottish Ministers.  It is undertaken in accordance with strict protocols agreed between the 
relevant sport and sportscotland. Organised activity will also require the taking of contact 
details for contact tracing purposes as well as having a trained COVID Officer in attendance. 
Guidance will limit the number of participants to 15 people in total. 
 
Organised activity for 12 – 17 year olds 
 
6.  These Regulations adjusts the restrictions to allow organised activity to take place for 
12-17 year olds on an outdoor basis. Organised activities for children were permitted to 
restart from late August 2020.  During Stay at Home Level 4, they have been restricted to 
outdoor activities for under 12s only but this is now being extended to cover all those aged 17 
and below.  These activities are broad ranging, and can include anything from uniformed 
activities (e.g. scouts/brownies) to Sunday schools and other faith based activities, to art, 
drama, dance and physical based activities that are not classed a sport (coming under Sport 
Scotland guidance). These also include universally available Youth Work activities, as well 
as targeted activities such as detached youth work. The provisions relating to travel, 
mentioned in paragraph 4 of this policy note, also apply to this activity.  
 
7. There is strong evidence that participating in group based activities supports 
development and promotes wellbeing, absolutely vital at a time of great uncertainty.  Indeed, 
responses from various surveys on children and young people across Scotland, the UK and 
Internationally all put hobbies and other activities, along with meeting up with friends, at the 
top of the list of things that children and young people are keen to return to as early as 
possible, to help normalise their lives. 
 
Changes ahead of the Scottish Parliament Election 
         



8. These Regulations add activity for election purposes and observing an election to the 
list of reasonable excuses for leaving your home in a Level 4 area. This ensures that leafleting 
activity for the Scottish Parliament Election, scheduled for May, can take place from 15 
March, as planned. It also ensures observing an election, including observing voting, opening 
postal votes or counting votes in an election, is possible if the current restrictions are in place 
when the Scottish Parliament Election takes place. Guidance is being prepared and will be 
published to ensure only safe campaigning activity is undertaken. The guidance will limit this 
activity to leafleting in small groups, as per the social gathering rules. Other campaign 
activity should not take place at this time. The Minister for Parliamentary Business and 
Veterans made a statement to Parliament on 2 March setting out the approach, including 
when face to face campaigning may be able to take place.  
 
Consultation  
 
9. There has been no public consultation in relation to this instrument. The Scottish 
Government has informally consulted with the industry bodies affected. 
 
Impact Assessments 
 
10. An Island Communities Impact Assessment, an Equality Impact Assessment, and a 
Children’s Rights and Wellbeing Impact Assessment have been prepared for this instrument. 
The provisions are also subject to strict obligations on the Scottish Government to review 
their necessity. 
 
Scottish Government 
Directorate for Constitution and Cabinet 
11 March 2021 
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